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§648.144

discards will be evaluated in deter-
mining if the commercial sector ACL
has been exceeded.

(2) Commercial landings overage repay-
ment. Landings in excess of the annual
coastwide quota will be deducted from
the quota allocation for the following
year in the final rule that establishes
the annual quota. The overage deduc-
tion will be based on landings for the
current year through September 30,
and landings for the previous calendar
year were not included when the over-
age deduction was made in the final
rule that established the annual
coastwide quota for the current year. If
the Regional Administrator determines
during the fishing year that any part of
an overage deduction was based on er-
roneous landings data that were in ex-
cess of actual landings for the period
concerned, he/she will restore the over-
age that was deducted in error to the
appropriate quota allocation. The Re-
gional Administrator will publish noti-
fication in the FEDERAL REGISTER an-
nouncing the restoration.

(b) Recreational landings sector closure.
The Regional Administrator will mon-
itor recreational landings based on the
best available data and shall determine
if the recreational harvest limit has
been met or exceeded. The determina-
tion will be based on observed landings
and will not utilize projections of fu-
ture landings. At such time that the
available data indicate that the rec-
reational harvest limit has been met or
exceeded, the Regional Administrator
shall publish notification in the FED-
ERAL REGISTER advising that, effective
on a specific date, the black sea bass
recreational fishery in the EEZ shall be
closed for remainder of the calendar
year.

(1) Recreational ACL overage evalua-
tion. The recreational sector ACL will
be evaluated based on a 3-year moving
average comparison of total catch
(landings and dead discards). Both
landings and dead discards will be eval-
uated in determining if the 3-year aver-
age recreational sector ACL has been
exceeded. The 3-year moving average
will be phased in over the first 3 years,
beginning with 2012: Total recreational
total catch from 2012 will be compared
to the 2012 recreational sector ACL; the
average total catch from both 2012 and
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2013 will be compared to the average of
the 2012 and 2013 recreational sector
ACLs; the average total catch from
2012, 2013, and 2014 will be compared to
the average of the 2012, 2013, and 2014
recreational sector ACLs and, for all
subsequent years, the preceding 3-year
average recreational total catch will be
compared to the preceding 3-year aver-
age recreational sector ACL.

(2) Recreational landing overage repay-
ment. If available data indicate that
the recreational sector ACL has been
exceeded and the landings have exceed-
ed the recreational harvest limit, the
exact amount of the landings overage
(in pounds) will be deducted, as soon as
possible, from a subsequent single fish-
ing year recreational sector ACT.

(¢) Non-landing accountability meas-
ures, by sector. In the event that a sec-
tor ACL has been exceeded and the
overage has not been accommodated
through landings-based AMs, then the
exact amount of the overage in pounds
by which the sector ACL was exceeded
will be deducted, as soon as possible,
from a subsequent single fishing year
applicable sector ACL.

(d) State/Federal disconnect AM. If the
total catch, allowable landings, com-
mercial quotas, and/or recreational
harvest limit measures adopted by the
ASMFC Black Sea Bass Management
Board and the MAFMC differ for a
given fishing year, administrative ac-
tion will be taken as soon as is prac-
ticable to revisit the respective rec-
ommendations of the two groups. The
intent of this action shall be to achieve
alignment through consistent state
and Federal measures so no differential
effects occur to Federal permit holders.

[76 FR 60636, Sept. 29, 2011]

§648.144 Black sea bass gear restric-
tions.

(a) Trawl gear restrictions—(1) General.
(i) Otter trawlers whose owners are
issued a black sea bass moratorium
permit and that land or possess 500 1b
(226.8 kg) or more of black sea bass
from January 1 through March 31, or
100 1b (45.4 kg) or more of black sea
bass from April 1 through December 31,
must fish with nets that have a min-
imum mesh size of 4.5-inch (11.43-cm)
diamond mesh applied throughout the
codend for at least 75 continuous

792



Fishery Conservation and Management

meshes forward of the terminus of the
net, or for codends with less than 75
meshes, the entire net must have a
minimum mesh size of 4.5-inch (11.43-
cm) diamond mesh throughout.

(ii) Mesh sizes shall be measured pur-
suant to the procedure specified in
§648.104(a)(2).

(2) Net modifications. No vessel subject
to this part shall use any device, gear,
or material, including, but not limited
to, nets, net strengtheners, ropes,
lines, or chafing gear, on the top of the
regulated portion of a trawl net except
that one splitting strap and one bull
rope (if present) consisting of line or
rope no more than 3 inches (7.6 cm) in
diameter may be used if such splitting
strap and/or bull rope does not con-
strict, in any manner, the top of the
regulated portion of the net, and one
rope no greater than 0.75 inches (1.9
cm) in diameter extending the length
of the net from the belly to the ter-
minus of the codend along the top, bot-
tom, and each side of the net. “Top of
the regulated portion of the net”
means the 50 percent of the entire reg-
ulated portion of the net that (in a hy-
pothetical situation) will not be in con-
tact with the ocean bottom during a
tow if the regulated portion of the net
were laid flat on the ocean floor. For
the purpose of this paragraph, head
ropes shall not be considered part of
the top of the regulated portion of a
trawl net.

(38) Mesh obstruction or constriction. (1)
A fishing vessel may not use any mesh
configuration, mesh construction, or
other means on or in the top of the net,
as defined in paragraph (a)(2) of this
section, that obstructs the meshes of
the net in any manner, or otherwise
causes the size of the meshes of the net
while in use to diminish to a size
smaller than the minimum established
pursuant to paragraph (a)(1)(i) of this
section.

(ii) No person on any vessel may pos-
sess or fish with a net capable of catch-
ing black sea bass in which the bars en-
tering or exiting the Kknots twist
around each other.

(4) Stowage of nets. Otter trawl vessels
subject to the minimum mesh-size re-
quirement of paragraph (a)(1)(i) of this
section may not have ‘‘available for
immediate use’’ any net or any piece of
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net that does not meet the minimum
mesh size requirement, or any net, or
any piece of net, with mesh that is
rigged in a manner that is inconsistent
with the minimum mesh size require-
ment. A net that is stowed in conform-
ance with one of the methods specified
in §648.23(b) and that can be shown not
to have been in recent use, is consid-
ered to be not “‘available for immediate
use.”

(5) Roller gear. Rollers used in roller
rig or rock hopper trawl gear shall be
no larger than 18 inches (45.7 cm) in di-
ameter.

(b) Pot and trap gear restrictions—(1)
Gear marking. The owner of a vessel
issued a black sea bass moratorium
permit must mark all black sea bass
pots or traps with the vessel’s USCG
documentation number or state reg-
istration number.

(2) All black sea bass traps or pots
must have two escape vents placed in
lower corners of the parlor portion of
the pot or trap that each comply with
one of the following minimum size re-
quirements: 1.375 inches by 5.75 inches
(3.49 cm by 14.61 cm); a circular vent of
2.5 inches (6.4 cm) in diameter; or a
square vent with sides of 2 inches (5.1
cm), inside measure; however, black
sea bass traps constructed of wooden
laths instead may have escape vents
constructed by leaving spaces of at
least 1.375 inches (3.49 cm) between two
sets of laths in the parlor portion of
the trap. These dimensions for escape
vents and lath spacing may be adjusted
pursuant to the procedures in §648.140.

(3) Ghost panel. (i) Black sea bass
traps or pots must contain a ghost
panel affixed to the trap or pot with de-
gradable fasteners and hinges. The
opening to be covered by the ghost
panel must measure at least 3.0 inches
(7.62 cm) by 6.0 inches (15.24 cm). The
ghost panel must be affixed to the pot
or trap with hinges and fasteners made
of one of the following degradable ma-
terials:

(A) Untreated hemp, jute, or cotton
string of 346 inches (4.8 mm) diameter
or smaller; or

(B) Magnesium alloy, timed float re-
leases (pop-up devices) or similar mag-
nesium alloy fasteners; or
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(C) Ungalvanized or uncoated iron
wire of 0.094 inches (2.4 mm) diameter
or smaller.

(ii) The use of a single non-degrad-
able retention device designed to pre-
vent loss of the ghost panel after the
degradable materials have failed is per-
mitted, provided the device does not
impair the egress design function of
the ghost panel by obstructing the
opening or by preventing the panel
from opening at such time that the de-
gradable fasteners have completely de-
teriorated.

[76 FR 60637, Sept. 29, 2011]
§648.145

limit.

(a) From January 1 through February
28, no person shall possess more than 15
black sea bass in, or harvested from,
the EEZ unless that person is the
owner or operator of a fishing vessel
issued a black sea bass moratorium
permit, or is issued a black sea bass
dealer permit. From May 19 through
October 14, and from November 1
through December 31, no person shall
possess more than 25 black sea bass in,
or harvested from, the EEZ unless that
person is the owner or operator of a
fishing vessel issued a black sea bass
moratorium permit, or is issued a
black sea bass dealer permit. Persons
aboard a commercial vessel that is not
eligible for a black sea bass morato-
rium permit may not retain more than
15 black sea bass from January 1
through February 29, or more than 25
black sea bass from May 19 through Oc-
tober 14 and from November 1 through
December 31. The owner, operator, and
crew of a charter or party boat issued
a black sea bass moratorium permit
are subject to the possession limit
when carrying passengers for hire or
when carrying more than five crew
members for a party boat, or more
than three crew members for a charter
boat. This possession limit may be ad-
justed pursuant to the procedures in
§648.142.

(b) If whole black sea bass are proc-
essed into fillets, an authorized officer
will convert the number of fillets to
whole black sea bass at the place of
landing by dividing fillet number by
two. If black sea bass are filleted into
a single (butterfly) fillet, such fillet

Black sea bass possession
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shall be deemed to be from one whole
black sea bass.

(c) Black sea bass harvested by ves-
sels subject to the possession limit
with more than one person aboard may
be pooled in one or more containers.
Compliance with the daily possession
limit will be determined by dividing
the number of black sea bass on board
by the number of persons aboard, other
than the captain and the crew. If there
is a violation of the possession limit on
board a vessel carrying more than one
person, the violation shall be deemed
to have been committed by the owner
and operator of the vessel.

(d) Owners or operators of otter trawl
vessels issued a moratorium permit
under §648.4(a)(7) and fishing with, or
possessing on board, nets or pieces of
net that do not meet the minimum
mesh requirements specified in
§648.144(a) and that are not stowed in
accordance with §648.144(a)(4) may not
retain more than 500 1b (226.8 kg) of
black sea bass from January 1 through
March 31, or more than 100 1b (45.4 kg)
of black sea bass from April 1 through
December 31. Black sea bass on board
these vessels shall be stored so as to be
readily available for inspection in a
standard 100-1b (45.4-kg) tote.

[76 FR 60638, Sept. 29, 2011, as amended at 77
FR 30431, May 23, 2012]

§648.146 Black sea bass recreational
fishing season.

Vessels that are not eligible for a
moratorium permit under §648.4(a)(7),
and fishermen subject to the possession
limit specified in §648.145(a), may pos-
sess black sea bass from January 1
through February 28, May 19 through
October 14, and November 1 through
December 31, unless this time period is
adjusted pursuant to the procedures in
§648.142.

[77 FR 30431, May 23, 2012]

§648.147

sizes.

(a) Moratorium (commercially) per-
mitted wvessels. The minimum size for
black sea bass is 11 inches (27.94 cm)
total length for all vessels issued a
moratorium permit under §648.4(a)(7)
that fish for, possess, land or retain
black sea bass in or from U.S. waters of

Black sea bass minimum fish
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